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Subpart C -- Terms and Conditions of Approval 
 

§ 803.30  Duration of approvals. 
 
 (a) Approvals issued under this part shall have a duration equal to the term of any 
accompanying signatory license or permit regulating the same subject matter.  If there is no such 
accompanying license or permit or if no term is specified in such accompanying license or 
permit, the duration of a commission approval issued under this part shall be 25 years.  The 
commission, upon its own motion or that of a project sponsor, may modify this duration in 
consideration of such factors as the time needed to amortize a project investment, the time 
needed to secure project financing, the potential risks of interference with an existing project, 
and other equitable factors.  Unless there is an accompanying signatory license or permit 
regulating the same subject matter and specifying a duration, the 25 year duration for projects 
previously approved by the commission under this part shall commence five years from the date 
on which such projects were initially approved. 
 
 (b) For projects that have been approved by the commission but not implemented, 
approval by the commission under this part shall expire three years from the date of commission 
action.  Likewise, if the use of a project is discontinued for such a period of time and under such 
circumstances that an abandonment of the project may reasonably be inferred, the commission 
may rescind a prior approval for such abandoned project.  In either case, an approval may be 
extended or renewed by the commission upon request. 
 
 (c) The sponsors of projects previously approved by the commission should apply for 
renewal of their approvals no later than six months prior to the expiration of their previous 
approval.  Such applications for renewal shall be reviewed under the same procedures and 
standards as for newly proposed projects. 
 

§ 803.31  Transferability of approvals. 
 
 Approvals by the commission are transferable to new owners of projects, provided that 
the transferors or the transferees notify the commission of the transfer either before or within 60 
days after the date of the transfer and that the new owners, within 30 days of being requested to 
do so by the commission, submit in writing their intention to comply with all conditions of the 
project's docket approval and assume all other associated obligations.  The commission may 
waive or extend any of these deadline periods for good cause. 
 

§ 803.32  Reopening/modification. 
 
 Once approved, the commission, upon its own motion, or upon application of the project 
sponsor or any interested party, may at any time reopen any project docket and make additional 
orders that may be necessary to mitigate or avoid adverse impacts or to otherwise protect the 
public health, safety, and welfare or natural resources.  Whenever an application for reopening is 
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filed by an interested party, the burden shall be upon that interested party to show, by a 
preponderance of the evidence, that a substantial adverse impact or a threat to the public health, 
safety or welfare exists that warrants reopening of the docket.  Before such application may be 
submitted to the commission for action, the executive director shall first determine that an 
interested party has made out a prima facia case favoring the reopening of the docket .  The 
executive director shall inform the commission of any negative finding in this regard so that the 
commission is afforded the opportunity to over-rule his/her decision. 
 

§ 803.33  Interest on fees. 
 
 The commission may, by resolution, establish interest to be paid on all overdue or 
outstanding fees of any nature that are payable to the commission. 

 


